BOARI) OF ADJUSTMENT
CITY OF PLEASANT HILL, IOWA

pleasant

DECISION AND ORDER

hill

This Decision and Order of the Board of Adjustment does not constitute approval of any
construction. All necessary permits must be obtained before any construction is commenced
upon the Property. A Certificate of Occupancy must be obtained before any structure is
occupied or reoccupied after a change of use.

Any use allowed by this Decision and Order shall not be commenced or resumed until all the

requirements imposed on such use by the Zoning Ordinance and this Order have been satisfied.
The use allowed by this Order must be commenced within 18 months or by Board specified date,
or this Order will be void and of no further force and effect.

IN THE MATTER OF THE APPEAL FROM:
ALL POINTS DEVELOPMENT
ON PROPERTY LOCATED AT:
LOT 2 RISING RIDGE PLAT 2 !

CASE #:

f

BOA- 08062020-

02SE

i PUBLIC HEARING:
AUGUST

6, 2020

SUBJECT OF THE APPEAL
Proposal:

Appeal( s):

Allowance of a 4 -foot fence to be constructed in a commercial district.

Special Exception permitting a fence in a commercial district.

Affected City Zoning Code Sections:

Chapter 165 Section 17 Article 4

FINDING

It was found that the Board has authority under the ordinance to grant a special exception.

ALL POINTS
LOT 2 RISING

DEVELOPMENT
RIDGE

P a g e 12

PLAT 2

BOA- 08062020- 02SE
August 6, 2020

DECISION AND ORDER

WHEREFORE, IT IS ORDERED that the appeal for a Special Exception permitting a 4 -foot
fence as presented in the application in a commercial district with the condition the fence be 4'

BVC or if any site plan changes impact dog run, further review of Board required, is
approved.

VOTE

The foregoing Decision and Order was adopted by a vote of 5- 0 with majority Board members
present voting in favor thereof.

Signed, entered into record, and filed with the City of Pleasant Hill Community Development
Department

service as the office of the Board, on August 7, 2020.

LeAnne Krell, Chairperson

3enn ifer 130.16s, Recording Secretary
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This Decision and Order of the Board of Adjustment does not constitute approval of any
construction. All necessary permits must be obtained before any construction is commenced

upon the Property. A Certificate of Occupancy must be obtained before any structure is
occupied or reoccupied after a change of use.

Any use allowed by this Decision and Order shall not be commenced or resumed until all the
requirements imposed on such use by the Zoning Ordinance and this Order have been satisfied.

The use allowed by this Order must be commenced within 18 months or by Board specified date,
or this Order will be void and of no further force and effect.

IN THE MATTER OF THE APPEAL FROM:
HUBBELL REALTY COMPANY
ON PROPERTY LOCATED AT:
920 NE 62ND STREET

CASE #:
BOA - 08062020- 01 SE

I PUBLIC HEARING:
AUGUST 6, 2020

SUBJECT OF THE APPEAL
Proposal:

Appeal( s):

Allowance of a 6 -foot fence to be constructed in a commercial district.

Special Exception permitting a fence in a commercial district.

Affected City Zoning Code Sections:

Chapter 165 Section 17 Article 4

FINDING

It was found that the Board has authority under the ordinance to grant a special exception.
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WHEREFORE, IT IS ORDERED that the appeal for a Special Exception permitting a 6 -foot
fence as presented in the application in a commercial district, is approved.

VOTE

The foregoing Decision and Order was adopted by a vote of 5- 0 with majority Board members
present voting in favor thereof.

Signed, entered into record, and fled with the City of Pleasant Hill Community Development
Department service as the office of the Board, on August 7, 2020.

LeAnne Krell, Chairperson

4

nifer Baods, Recording Secretary

Board of Adjustment
Regular Meeting
August 6, 2020
Due to the COVID-19 pandemic, no public location was possible. The Board of Adjustment members
and City staff participated by electronic conferencing. Members of the public were provided the
below information to attend the electronic meeting:
Use the link below to join the meeting: https://global.gotomeeting.com/join/536157061. You can also
dial in using your phone. United States: +1 (646) 749-3112. Access Code: 536-157-061. New to
GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/join/536157061.
1. OATH OF OFFICE
David Carroll and Carla Rivas were administered the oath of office by Chairperson Krell.
2. CALL TO ORDER/ROLL CALL
Pleasant Hill Board of Adjustment regular meeting was called to order at 5:31pm on Thursday,
August 6, 2020 at the City Council Chambers by Chairperson Krell via www.gotomeeting.com.
Present: LeAnne Krell, David Carroll, Elaine Castelline, Carla Rivas, and Kasey Steen. Absent:
None.
3. APPROVAL OF AGENDA
STEEN/RIVAS moved to approve the agenda. Ayes: Unanimous. Motion carried.
4. APPROVAL OF MINUTES JULY 2, 2020 MEETING
CARROLL/STEEN moved to approve the July 2, 2020 meeting minutes. Ayes: Unanimous. Motion
carried.
5. SPECIAL EXCEPTION REQUEST
A request for a Special Exception under Chapter 165 Section 17 Article 4 has been filed by Hubbell
Realty Company for property located at 920 NE 62nd Street to allow for a fence to be constructed in
a commercial district. Fences in commercial districts may be permitted by Special Exception by the
Board of Adjustment.
The property identified in the petition is legally identified as:
PART OF LOT 6 AND PART OF LOT 8, PLEASANT HILL CENTRE I, AN OFFICIAL PLAT IN
THE CITY OF PLEASANT HILL, POLK COUNTY, IOWA
And locally known as:
920 NE 62ND STREET
Zoned:
C-2 REGIONAL COMMERCIAL
FOR THE RECORD
Notice of Public Hearing was published in the Des Moines Register Tuesday, July 28, 2020.
CITY REPORT
Madeline Sturms, Community Development Director, introduced the special exception request
stating Hubbell Realty Company is proposing a fence on the site of a newly proposed multi-family
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residential development, located west of NE 60th Street, and south of University Avenue, on 920
NE 62nd Street with the fence located central to the development. Proposed 6’ tall black aluminum
fence will provide protection and limited access to the proposed club house pool, serving the
community residents and meet City and State pool enclosure standards.
165. Title, Purpose and General Provisions.
165.17. Fences and Walls.
4. Industrial and Commercial Districts.
In industrial zoning districts, fences and walls not exceeding eight (8) feet in height
are permitted within the limits of the side and rear yard. Fences within a
commercial district, within the front yard of an industrial district, or exceeding eight
(8) feet in height in industrial districts, may be permitted by special exception of
the Board of Adjustment.
152.05. Enclosure of Swimming Pool.
Every outdoor swimming pool shall be completely surrounded by a fence or wall not less
than fifty-four (54) inches in height and at least four (4) feet from each side of the pool.
Such fence or wall shall be non-climbable and shall be constructed sufficiently strong and
of such structural design as to make the pool inaccessible to small children. There shall
not be a distance greater than ten (10) feet between fence posts. The provisions of this
section are applicable to all types of swimming pools, whether permanent or temporary in
nature, if said pool is more than eighteen (18) inches in depth and the water is left in said
pool more than twenty-four (24) hours.
APPELLANT
Kris Saddoris – Hubbell Realty Representative – was present to discuss request stating Hubbell has
been working with City Staff on the development and proposed fence is similar and typical to other
Hubbell developments around the Metro Area and State.
PUBLIC INPUT
Several resident informational inquiries about the project prior to the meeting and participation in
August 3, 2020 Planning and Zoning meeting with no objection to the project.
DISCUSSION
Board Members discussed surrounding area zoning and usage; placement and appearance of
fence; fence materials; and site landscaping and topography in relation to fence location.
MOTION
RIVAS/CASTELLINE – moved to approve finding in which the Board has authority under the
ordinance to grant a special exception and approve request permitting a 6’ tall black aluminum fence
to be constructed in a commercial district. Ayes: LeAnne Krell, David Carroll, Elaine Castelline, and
Kasey Steen. Nays: None. Motion passed.
6. SPECIAL EXCEPTION REQUEST
A request for a Special Exception under Chapter 165 Section 17 Article 4 has been filed by All Points
Development, LC for property located 6901 Martha L Miller Drive to allow for a fence to be
constructed in a commercial district. Fences in commercial districts may be permitted by Special
Exception by the Board of Adjustment.
The property identified in the petition is legally identified as:
LOT 2 RISING RIDGE PLAT 2
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And locally known as:
6901 MARTHA L MILLER DRIVE
Zoned:
C-2 REGIONAL COMMERCIAL
FOR THE RECORD
Notice of Public Hearing was published in the Des Moines Register Tuesday, July 28, 2020.
CITY REPORT
Madeline Sturms, Community Development Director, introduced the special exception request
stating All Points Development, LC for property located 6901 Martha L Miller Drive to allow for two
fences to be constructed in a commercial district. Proposed project site plan slated for consideration
at the September 14, 2020 Planning & Zoning meeting with the contingency that the fence would
require separate consideration by the Board of Adjustment. Proposed 4’ tall black chain link fence
enclosure will be located adjacent to each apartment building to provide an effective enclosure for
two proposed dog parks on the property to better serve apartment complex residents.
165. Title, Purpose and General Provisions.
165.17. Fences and Walls.
4. Industrial and Commercial Districts.
In industrial zoning districts, fences and walls not exceeding eight (8) feet in height
are permitted within the limits of the side and rear yard. Fences within a
commercial district, within the front yard of an industrial district, or exceeding eight
(8) feet in height in industrial districts, may be permitted by special exception of
the Board of Adjustment.
APPELLANT
Amy Staudt – All Points Development Representative – was present to discuss the request stating
project is compatible with the goals and objectives of the comprehensive plan; addresses Housing
Study identified need for more multifamily style dwellings; dog parks are a desirable amenity for
apartment residents; the mini dog parks would have coded access for the use of the complex
residents only; and would allow for fenced in pet exercise areas for residents to take their dogs to
run free under supervision.
PUBLIC INPUT
Several resident informational inquiries about the project prior to the meeting.
Written objection submitted by Tyler Smith - 6857 NE Rising Sun Dr – stating dog kennels are
incompatible and not in harmony with the intent of the Zoning Ordinance. Concerns regarding
potential high number of dogs (or other animals) using the fenced areas; C-2 zoning prohibits dog
kennels unless conditionally granted; no assigned maximum number of animals using kennels;
incompatibility with the neighboring uses by inviting a significant and concentrated number of dogs
to the kennel, presenting unnecessary and unwanted distractions to nearby businesses, public
safety, and neighboring residents; unrestricted number and interaction of the dogs in the kennel
compounds the incompatibility of the usage; Zoning Ordinances and public interests far outweigh
those of the private developer of the proposed apartment complex, especially given there will be no
harm or prejudice by denying the kennel.
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DISCUSSION
Board Members, City Attorney Brad Skinner, and City Staff discussed differences of code definitions
and C-2 zoning compatibility of a dog kennel vs dog park; lease requirements and renter
responsibilities regarding pet breeds, sizes, maximum number of pets, expected use of dog parks
and surrounding green spaces, pet waste clean-up and disposal, and supervision of pets; fence
height; uses and zoning of surrounding areas; service animals and ADA regulations; necessity and
positive impact of proper pet socialization in regards to behavior and decreased aggression; and
necessity of Board to revisit proposal in the event Planning and Zoning Commission requirements
impact dog park areas.
Staudt responded stating residents are limited to no more than 2 pets per unit and less than 100lbs
combined weight; restrictions of dangerous breeds; federal ADA regulations of service animals
supersede management restrictions; small size of the dog parks keep the number of animals to a
minimum; owners are required to stay with their pets at all times and must be on a leash when not
in the fenced areas; fenced in areas are not kennels and will solely function as exercise areas/dog
park; available pet waste disposal stations will be throughout the complex’s green spaces; pet DNA
testing required upon signing of lease for the testing of undisposed pet waste, matching the waste
to the pet, and owner is fined and charge a cleaning fee.
Board Member Castelline stated she would abstain from vote due to conflict of interest.
MOTION
CARROLL/RIVAS – moved to approve finding in which the Board has authority under the ordinance
to grant a special exception and approve request permitting a fence to be constructed in a
commercial district with the condition that the fence be a 4' black vinyl chain-link or any site plan
changes impacting dog park return to the Board for review. Ayes: LeAnne Krell, David Carroll, and
Kasey Steen. Nays: None. Abstain: Elaine Castelline. Motion passed.
7. ADJOURNMENT
CASTELLINE/RIVAS moved to adjourn.
adjourned at 6:10p.m.

Ayes:

Unanimous.

Motion carried.

Meeting was

Jennifer Bartles
Recording Secretary
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